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This is now little more than a historical curiosity, but it was the
cause of prolonged controversy at Paris, and raised questions of law
which are of intrinsic interest and may still be of importance. Lloyd
George had committed himself deeply at the British elections to the
trial of the Kaiser ; the Commission on Responsibilities appointed in
January, 1919, took it very seriously, and it raised in another form the
question of the " guilt of Germany." The Americans stood out
against this proposal to the last, taking the line that there was no
such thing in the eyes of the law as " an offence against international
morality and the sanctity of Treaties." In their view the mere use
of this language and the assurance which the treaty-makers thought it
necessary to give that the tribunal would be guided by the " highest
motives of international policy " were an admission that law, in the
legal use of the word, did not exist and they considered it both harsh
and impolitic to improvise a new kind of justice for this occasion.1
In spite of the Americans the Allies had their way, so far as the
incorporation of these clauses in the Treaty could secure it. But
there remained one practical obstacle. The defendant whom they had
indicted was not in their hands. He was a refugee in Dutch territory,
and the trial could only take place if the Dutch Government were
willing to surrender him. The Dutch Government was not willing.
The Kaiser's offence, whatever it was, was political, and not one of
the Allied Powers had a treaty with Holland for the extradition of a
person charged with a political offence. On January 25, 1920, the
Supreme Council addressed the Dutch in very high language. They
were unable to conceive that the Government of the Netherlands could
" regard with less reprobation than themselves the immense responsi-
bility of the former Emperor," and observed that" Holland would not
fulfil her international duty if she refused to associate herself with the
other nations, as far as her means allow, in undertaking, or at least not
hindering, chastisement of the crimes committed." They believed it
to be " their duty to insure the execution of Article 227 without
allowing themselves to be stopped by arguments, because it is not a
question of a public accusation with juridical character as its basis,
but an act of high international policy imposed by the universal con-
science." The Dutch were unmoved by the " universal conscience."
1 " What Really Happened at Paris," p. 237.
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